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Diversion Board of Authority

June 23, 2022 @ 3:30 p.m. CST
This meeting will be in-person at Fargo City Hall Commission Chambers (225 4% St N,
Fargo, ND 58102) and online.

1. Call to Order

a.

Roll Call of Members

2. Approve minutes from May 26, 2022
[Attachment 00.01] (Pg. 3)

3. Approve Order of Agenda

CONSENT AGENDA — APPROVE THE FOLLOWING:

a.
b.

C.

Finance Report [Attachment 01.00] (Pg. 9)
Voucher Approval [Attachment 02.00] (Pg. 30)
DA Board Approval Contract Actions [Attachment 03.00] (Pg. 36)
i.  Minnkota Power Cooperative, TO 3, Amendment 0 [Attachment 03.01] (Pg. 38)
ii.  Schmidt and Sons, WP50F, Change Order 01 [Attachment 03.02] (Pg. 40)
DA Board Approval MOU and Agreement Actions [Attachment 04.00] (Pg. 42)
i. Red River Valley Power Coop & MFDA MURA [Attachment 04.01] (Pg. 45)
ii. SBA & MFDA MOU [Attachment 04.02] (Pg. 86)

REGULAR AGENDA:

4.

Executive Director Report
[Attachment 05.00] (Pg. 153)

General Counsel Update
USACE Project Update —
Public Outreach Update
a. Public Outreach Update

Land Management Update

a. Property Acquisition Status Report

[Attachment 06.00] (Pg. 155)
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9. Finance Update
10. Other Business

a. Program Information Points
11. Next Meeting:  July 28, 2022

12. Adjournment

MEDIA AND PUBLIC PARTICIPATION INFORMATION

There are multiple ways to attend or watch this public meeting.

- View the Meeting on Fargo TV or at www.TVFargo.com

- View the Meeting on the City of Fargo’s Facebook or Twitter feed.
- View the Meeting at FMDiversion.com/Meeting

- View the Meeting at Twitter.com/FMDiversion
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Metro Flood Diversion Authority Board of Authority
Meeting Minutes

3:30 P.M. — May 26, 2022
City of Fargo Commission Chambers

A regular meeting of the Metro Flood Diversion Authority Board of Authority was held on May 26, 2022. The
following members were present: Chad Peterson, Cass County Commissioner; Bernie Dardis, Mayor, City of
West Fargo; Shelly Carlson, Mayor, City of Moorhead; Dr. Tim Mahoney, Mayor, City of Fargo; Chuck
Hendrickson, Moorhead City Council; David Ebinger, Clay County Commissioner; John Strand, Fargo City
Commissioner; Kevin Campbell, Clay County Commissioner and Larry Seljevold, Moorhead City Council.

Members absent: Dave Piepkorn, Fargo City Commissioner; Mary Scherling, Cass County Commissioner; Rick
Steen, Cass County Commissioner and Rodger Olson, Cass County Joint Water Resource District.

1. CALL TO ORDER
Mr. Peterson called the meeting to order at 3:30 PM. Roll call was taken, and a quorum was present.

2. APPROVE MINUTES FROM THE APRIL 2022 MEETING
MOTION PASSED
Mayor Dardis moved to approve the minutes from the April 2022, meeting and Mr. Ebinger
seconded the motion. On a voice vote, the motion carried.

3. APPROVE ORDER OF AGENDA
MOTION PASSED
Mr. Strand moved to approve the order of the agenda and Mayor Carlson seconded the
motion. On a voice vote, the motion carried.

CONSENT AGENDA
MOTION PASSED
Mr. Ebinger moved to approve the consent agenda and Dr. Mahoney seconded the motion.
On aroll call vote, the motion passed.

4. EXECUTIVE DIRECTOR REPORT
Mr. Nicholson provided the following current events update:
Happenings Event Highlights
= Association of State Floodplain Managers Conference — Joel Paulsen and Greg Thompson presented
= Financing America’s Infrastructure Conference — Joel Paulsen, Sam Headon, and Jaime Diaz Perez
(Acciona) on panel this week
Major Project Accomplishments
« PFI Awards — Commissioner Peterson, Joel Paulsen, and Martin Nicholson accepted America’s P3 Deal
of the Year Award



Board Packet 2022-06-23 Page 4 of 166

P3 Updates

= Groundbreaking and community event planning in progress for Aug. 9, 2022
USACE Updates

« Bids awarded for Drayton Dam, Drain 27, and SE-2A

5. GENERAL COUNSEL UPDATE
Mr. Shockley did not have any updates to report.

6. USACE PROJECT UPDATE
Ms. Williams provided the following USACE project update:
1 Diversion Inlet Structure (DIS) — Construction
Structure includes 3-50 ft. wide Tainter gates. Construction is 79% complete and remains on schedule.
Required completion date is 7 June 2023. Schedule for primary features:
2021: Complete dam walls, concrete piers, stilling basin and walls. Complete gate fabrication.
2022: Install bridge deck, gates, and operating machinery.
2023: Paint gates, seed.
2024: Turf established.
2 Wild Rice River Structure (WRRS) — Construction
Structure includes 2-40 ft. wide Tainter gates. Construction is 53% complete and remains on schedule.
The required completion date is 20 October 2023. Schedule for primary features:
2021: Approach walls and apron, stilling basin and walls, preloads. Complete gate fabrication.
2022: Control building, dam embankment, gate installation.
2023: Complete excavation, dam embankment, seed.
2024: Turf established.
3 1-29 Raise — Construction
Includes approximately 4 miles of interstate raise between County Roads 16 and 18. Construction is
50% complete and remains on schedule. IBl in process of reconstructing the CR18 interchange. The
mainline raise will occur from south to north and be complete Summer 2023. Required completion
date NLT 1 January 2024.
4 Southern Embankment — Reach SE-1 (Western Tieback) - Construction
Includes approximately 2 miles of dam embankment, southwest of the Diversion Inlet Structure
location. Construction is 80% complete. Anticipated completion date is Sept 2022.

Structure includes 3-50 ft. wide Tainter gates. Construction contract was awarded to Ames
Construction, Inc on 14 March 2022 for $114,897,115. Required completion date is 19 March 2026.

The base construction contract (work north of 112th Ave S.) was awarded to HSG Park JV, LLC on 28
April 2022 for $3.9 million. The anticipated construction completion date is November 2022.

Construction contract awarded to HSG Park JV, LLC on 19 May 22 for $7.7 million. Anticipated
completion is Fall 2023.

Construction contract awarded to H.G Construction of Platte City, MO on 12 May 2022 for $6.1 million.
Anticipated completion is September 2024.

9 Southern Embankment Design — Reaches SE-1B, 2B, 3,4and 5

SE-1B: 95% review complete. Signoff pending SE-2B: 65% review starts July 2022

SE-4: 35% review starts July 2022 SE-3 and 5: Conceptual design continues



Board Packet 2022-06-23 Page 5 of 166

10 Additional 2022 Activities
Support P3 design/construction of the diversion channel. Forest and cultural mitigations. Complete
pre-project geomorphology surveys. Emergency Action Planning. Water Control Manual.

7. PUBLIC OUTREACH UPDATE
Ms. Willson provided the following update on the public outreach/communications efforts:
Website:
<All updates completed

eFaces of the Diversion section added

eForm for tours will launch soon

<E-newsletter sign-up form coming soon

Work continues with agency for developing new site

Newsletter:
The Diversion Current

eDebuts in June

*Two versions initially
ePlan to release monthly
eRequired by TRs

Social Media:
Monitoring new analytics and content that best resonates with audience

«Seeing gradual organic growth

Coming Soon/In Progress:
«Office address change notification and updates

eFaces of the Diversion: Rodger Olson
eLands Update with Rodger
eConstruction Update: Summer Preview
«2022 tour handouts

8. LAND MANAGEMENT UPDATE
a. Recommendation for the Disposal of Organic Farmlands
Ms. Smith provided the following overview of the organic farmlands disposal recommendation and
noted that it was unanimously approved at the Finance Committee and asked the Board for final
approval.

1. Establish market value.

2. ldentify organic farmland owners and producers who are impacted by the comprehensive project.
Offer the organic farmland to the impacted organic farmland owners and producers in exchange for
necessary land rights.

3. If the impacted organic farmland owners and producers do not accept the exchange of land for necessary land
rights, then offer the organic farmland to landowners impacted by the Southern Embankment and Associated
Infrastructure component in a land exchange.



Board Packet 2022-06-23 Page 6 of 166

4. If the impacted organic farmland owners and producers do not accept the exchange of land for
necessary land rights, then offer the organic farmland to landowners impacted by the Southern
Embankment and Associated Infrastructure component in a land exchange. If landowners impacted by
the Southern Embankment and Associated Infrastructure component are not interested in a land
exchange, then the parcels will be reviewed by the Metro Flood Diversion Authority executive director
to determine if the parcels should be deemed excess lands.

5. Offer the organic farmland via public sale.
MOTION PASSED
Dr. Mahoney moved to approve the disposal of organic farmlands recommendation and Mr.
Campbell seconded the motion. On a roll call vote, the motion carried.

b. Property Acquisition Status Report

Ms. Smith gave the property acquisition status report and indicated that 84 parcels (26 owners) have
gone through the LRED process. She also reported the following milestones:

1 Parcels acquired within the channel — 98% complete

1 Southern Embankment — 77% complete

1 Upstream Mitigation Area — 17% complete

1 Monitoring Easements — 71% complete

MCCJPA Update
Mr. Campbell reported that one farm lease (organic land) and two contracting actions were approved.
The contracting actions that were approved are Crown Appraisals and Compass Land Consultants.

9. FINANCE UPDATE
Mayor Dardis reported that Consent Agenda items a-e were unanimously approved at the Finance
Committee meeting and turned it over to Mr. Nicholson for the re-baseline report.

a. Program Budget and Financial Plan Re-Baseline Report
Mr. Nicholson provided the following update on the 2022 financial plan:
Cost and Risk Inputs

Lands

Construction
Mitigation Costs

Utility relocations
Non-construction costs
Contingency

= =4 =8 -4 -8 -4

Closing Comments

1 Costs through construction completion remain within short-term financing ability

1 Long-term debt service and P3 payments remain within affordability limits

1 Financed contingency remains about the same as before at ~$160M

1 Alllong-term debt and payments are covered if sales tax receipts grow at 2.9% per year or
greater
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10.

OTHER BUSINESS
a. Jacobs Safety Presentation
Mr. Crisman gave the following safety presentation:

Jacobs has developed a comprehensive Project Health, Safety, and Environmental Plan (PHSEP) to
ensure processes leading to project risks are being eliminated or mitigated through the identification
of hazards, assessment of risk, and the application of effective control measures, and to achieve a safe
and healthy workplace for ourselves and the subconsultants to whom we have a legal and moral duty
of care, are established. Jacobs has created an initial Hazard Identification and Risk Assessment (HIIRA)
that identifies known hazards and control measures on projects similar to the FargoMoorhead Area
Diversion.

StepBack Process
A task level, personal and team risk assessment and hazard identification process developed to help
ensure that routine and non-routine tasks are completed without an adverse event occurring. Three (3)
Key Processes:
* Identify: identify any new hazards or changes to the work environment
» Evaluate: assess the risk associated with the new hazard or change to the environment to
understand the level of risk
» Act: take appropriate action. Identify risk mitigation measures. STOP if necessary and engage
with your supervision

BeyondZero

BeyoneZero® is our approach to the health, safety and security or our people, the protection of the
environment and the resilience of the project. BeyondZero is the foundation of our company’s culture
of caring and a core part of our values and who we are at Jacobs. We are proud that in our culture, our
people go beyond following rules, procedures, and processes. Our goal is beyond driving statistics to
zero. Although we have made significant progress since we commenced our BeyondZero journey in
2007, our performance can always be better. It is imperative that through our common vision and
purpose, we continue to improve together.

Our Vision:

1 Work must be healthy, safe and secure for our people and our planet. We go beyond our
workplace and into our daily lives, creating a safer and healthier future for our families and our
communities.

Our Approach to BeyondZero:

1 Our BeyondZero to 2025 and Beyond Strategy and programs drive ambitious, sustained and
continuous improvements in our HSE and security performance, lift the wellbeing of our employees
and our partners, and increase our business resilience.

1 We tackle all types of harm at work. This includes continuing our focus on acute harm associated
with high-risk activities, while ensuring we are managing wider health risks, including mental
health.

1 We also focus on achieving better outcomes for our supply partners, especially in industries of
greater risk such as construction, work in lesser industrialized nations, or those who are more likely
to be engaged in temporary, geographically remote or precarious employment.
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1 As the future of work becomes a reality and global challenges to our security, wellbeing and ability
to operate evolve, we remain focused on managing HSE and security risks effectively and
leveraging our culture of caring to deliver the best outcomes for our people, the environment, our
company, clients, the community and our partners.

11. NEXT MEETING
The next meeting will be June 23, 2022.

12. ADJOURNMENT
Mr. Campbell moved to adjourn, and Mr. Ebinger seconded the motion. The meeting adjourned at
4:27 PM.
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FM Metropolitan Area Flood Risk Management Project

Assets
Cash
Cash Horace 3.01 MIT
Cash Held In Trust at BND
Excess Revenue Fund
Temp Debt Obligation Fund
Authority Loan Fund
P3 Reserve Fund
Revenue Fund
Receivables
State Water Commission *
Prepaid Expense
Total assets

Liabilities
Vouchers payable
Retainage payable
Rent Deposit

Total liabilities

NET POSITION

Statement of Net Position
May 31, 2022

FM Diversion

Project Fund Budget Fund Grand Total
$ 111,603,296 $ 257,040 $ 111,860,336
2,500,404 - 2,500,404
190,722 - 190,722
575,970 - 575,970
15,693 - 15,693
16,121,978 - 16,121,978
8 8
5,062,880 - 5,062,880
223,728 - 223,728
136,294,679 257,040 136,551,719
571,078 - 571,078
167,048 - 167,048
19,600 - 19,600
757,725 - 757,725
$ 135,536,953 $ 257,040 $ 135,793,993

* Receivable balance is as of 4/30/2022
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FM Metropolitan Area Flood Risk Management Project
Lands Expense - Life To Date
As of May 31, 2022

Earnest Relocation Sale
Property Address Purchase Price Deposit Assistance Proceeds Total
Commercial Relocations - Fargo 16,099,989.70 - 16,300,462.10 (1,100.00) 32,399,351.80
Home Buyouts - Fargo 3,044,054.89 - 521,417.80 - 3,565,472.69
Home Buyouts - Moorhead 495,809.91 - 84,060.80 (8,440.00) 571,430.71

Home Buyouts - Oxbow

29,678,181.97

17,142,531.46

(368,167.87)

46,452,545.56

Home Buyouts - Hickson 1,031,674.37 120,422.18 - 1,152,096.55
Home Buyouts - Horace 7,602,598.67 595,320.88 " 8,197,919.55
Home Buyouts - Argusville 215,030.91 6,912.57 - 221,943.48
Easements - Fargo 504,716.00 - - - 504,716.00
Easements - Hickson 500.00 - - - 500.00
Easements - Oxbow 55,500.00 - - - 55,500.00
Easements - Diversion Inlet Control Structure 4,234,581.90 - - - 4,234,581.90
Easements - Piezometer 259,765.00 - - - 259,765.00
Easements - Minesota 1,542,370.79 - - - 1,542,370.79
Farmland Purchases 221,462,533.67 - 5,109,571.44 (1,460,296.28) 109,452,436.18
Land Purchases 107,591,882.91 - 2,563,701.41 (730,148.14) 109,452,436.18
North One-half of the SW Quarter of Section 8, Township 137, Range 48 291,600.62

East half of the SW Quarter of Section 29, Township 138 Norht of Range 49 West of

the Fifth Principal Meridian 1,412,649.00
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FM Metropolitan Area Flood Risk Management Project
Lands Expense - Life To Date
As of May 31, 2022

Purchase Earnest Relocation Sale
Property Address Date Purchase Price Deposit Assistance Proceeds Total
The South Half of Government Lot 2 and all of Government Lots 3 and 5 of Section
18, in Township 137 North of Range 48 West of the Fifth Principal Meridian, Cass
County, North Dakota, including all of Paul Bunyan Subdivision, part of Government
Lots 2 and 3, Section 18, Township 137 North of Range 48 West AND Lot 5 Block 1,
Babes's Addition, part of government lots 2 and 3 Section 18, Township 137 North,
Range 48 West AND Lot 4, Block 1 Babe's Addition, part of Government lots 2 and 3,
Section 18, Township 137 North, Range 48 West 2/3/2022 1,534,029.19
The Northeast Quarter of Section Three, in Township One Hundred Thirty-seven
North of Range Forty-nine West of the Fifth Principal Meridian 2/3/2022 1,711,111.25
That part of the East Half of the East Half of the Northwest Quarter of section 32,
Township 138 North, Range 49 West of the Fifth Principal Meridian 3/10/2022 646,140.00
That part of Auditoris Lot No. 1 of the Southeast Quarter of Section 28, Township 138
North, Range 49 West of the Fifth Principal Meridian 3/10/2022 241,950.00
East half o the NW Quarter Section 11 in Township 137 North of Range 49 West of
the Fifth Principal Meridian 3/10/2022 420,165.00
Part of Section 17, Township 137 North, Range 48 West of the Fifth Principal 3/31/2022 500.00
North Half of the Southeast Quarter, of Section 32, Township 138, Range 49, Cass
County, North Dakota 5/12/2022 538,600.00
286,227,307.78 - 39,880,699.23 (1,838,004.15) 324,270,002.86
Property Management Expense 3,971,279.56

Grand Total $ 328,241,282.42




Board Packet 2022-06-23 Page 27 of 166

FM Metropolitan Area Flood Risk Management Project
In-Town Levee Work
as of May 31, 2022

Vcode # Vendor Name Descriptions Contract Amount Amount Paid
V02801 Industrial Builders WP42.A2 - 2nd Street North Pump Station $ 8,696,548.46 $ 8,696,548.46
V02802 Terracon Consulting WP-42 (In Town Levees) Materials Testing $ 884,070.41 $ 884,070.41
V02803 Consolidated Communications 2nd Street Utility Relocation $ 1,178,781.73 $ 1,178,781.73
V02804 702 Communications 2nd Street Utility Relocation $ 266,892.07 $ 266,892.07

WP-42A.1/A.3 - 4th St Pump Station & Gatewell and 2nd St
V02805 ICS Floodwall S $ 18,365,229.13 $  18,365,229.13
V02806 HMG WP42 - Services During Construction $ 6,513,429.90 $ 6,513,429.90
V02807 CCIJWRD In-Town Levee Work $ 5,886,140.36 $ 5,886,140.36
V02808 City of Fargo Relocation of fiber optic along 2nd Street North $ 397,906.52 $ 397,906.52
V02809 AT&T 2nd Street Utility Relocation $ 586,269.60 $ 586,269.60
V02811 Xcel Energy 2nd Street & 4th Street Utility Relocations $ 769,791.73 $ 769,791.73
V02812 Industrial Builders WP-42F.1S - 2nd Street North Floodwall, South of Pump Station $ 16,720,591.15 $  16,720,591.15
V02813 Landwehr Construction Park East Apartments Demolition $ 1,169,651.74 $ 1,169,651.74
V02814 Primoris Aevenia 2nd Street Utility Relocation $ 16,230.00 $ 16,230.00
V02815 Centurylink Communications 2nd Street Utility Relocation $ 2,660,937.92 $ 2,660,937.92
V02816 Landwehr Construction WP-42C.1 - In-Town Levees 2nd Street/Downtown Area Demo  $ 907,999.08 $ 907,999.08
V02817 Reiner Contracting, Inc WP-42H.2 - El Zagal Area Flood Risk Management $ 1,599,646.21 $ 1,599,646.21
V02818 Industrial Builders WP-42].1 - Mickelson Levee Extension $ 738,880.50 $ 738,880.50
V02819 Industrial Builders WP42F.1N - 2nd Street North $ 13,362,906.82 $  13,362,906.82
V02820 CH2M Hill WP42 - Construction Management Services $ 851,775.30 $ 851,775.30
V02821 Hough Incorporated WPA42F.2 - 2nd Street South $ 1,639,524.33 $ 1,639,524.33
V02822 City of Fargo COF - 2016 O&M on Lifts $ 184,958.12 $ 184,958.12
V02823 Hoffman & McNamara WP-42G General Landscaping and Planting $ 493,179.39 $ 487,184.67
V02824 City of Fargo COF T In-Town Flood Protection Debt Payments $ 23,989,850.00 $  25,193,620.00
V01703 Various In-Town Property Purchases $ 39,409,623.22 $  38,192,183.71
V02825 Industrial Builders WP-42E - 2nd Street South and Main Avenue Flood Mitigation $ 8,632,103.73 $ 8,632,103.73
V02826 City of Fargo In-Town Levee Maintenance $ 8,823.82 $ 8,823.82
V054XX City of Fargo In-Town Complementary Work - Reimbursements $ 39,289,243.78 $  39,289,243.78
$ $

195,220,985.02

195,201,320.79
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Fargo-Moorhead Metropolitan Area Flood Risk Management Project
State Water Commission Funds Reimbursement Worksheet

Fargo Flood Control Project Costs - HB1020 & SB2020

Time Period for This Request: ~ February 1, 2022 - February 28, 2022

Drawdown Request No: 124
Requested Amount:

Total Funds Expended This Period:

$ 5,062,879.53

10,125,759.05

SB 2020 Matching Requirements 50%
Total Funds Requested at 50% Match 5,062,879.53
Total Funds Requested: 5,062,879.53
STATE AID SUMMARY: |
Summary of State Funds Appropriated
Appropriations from 2009 Legislative Session $ 45,000,000
Appropriations from 2011 Legislative Session 30,000,000
Appropriations from 2013 Legislative Session 100,000,000
Appropriations from 2015 Legislative Session 69,000,000
Appropriations from 2015 Legislative Session - Interior Flood Control 60,000,000
Appropriations from 2017 Legislative Session 66,500,000
Appropriations from 2019 Legislative Session 44,000,000
Anticipated appropriations to be deferred from 2019 Legislative Session 22,500,000
Anticipated appropriations to be funded in 2021 Legislative Session 66,500,000
Anticipated appropriations to be funded in 2023 Legislative Session 66,500,000
Anticipated appropriations to be funded in 2025 Legislative Session 66,500,000
Anticipated appropriations to be funded in 2027 Legislative Session 66,500,000
Anticipated appropriations to be funded in 2029 Legislative Session 47,000,000
Total State Funds 335,500,000 414,500,000

Less:
Less:
Less:
Less:
Less:
Less:
Less:
Less:
Less:
Less:
Less:
Less:
Less:
Less:

Payment #1 through #35 - City of Fargo

Payment #1 - Cass County

Payment #1 through #7 - Interior Flood Control
Payment #1 through #28 - FM Diversion Authority

Payment #29 through #115 - FM Metro Area Flood Risk Management Project

Payment #116 - FM Metro Area Flood Risk Management Project
Payment #117 - FM Metro Area Flood Risk Management Project
Payment #118 - FM Metro Area Flood Risk Management Project
Payment #119 - FM Metro Area Flood Risk Management Project
Payment #120 - FM Metro Area Flood Risk Management Project
Payment #121 - FM Metro Area Flood Risk Management Project
Payment #122 - FM Metro Area Flood Risk Management Project
Payment #123 - FM Metro Area Flood Risk Management Project
Payment #124 - FM Metro Area Flood Risk Management Project

(55,510,209.00)
(136,039.36)
(60,000,000.00)
(38,049,107.00)
(209,838,261.15)
(5,862,311.78)
(5,543,347.82)
(2,268,176.69)
(5,734,800.64)
(5,380,812.43)
(4,927,025.23)
(2,753,630.08)
(3,945,477.58)
(5,062,879.53)

Total Funds Reimbursed

(405,012,078.29)

Total State Fund Balances Remaining

9,487,921.72

LOCAL MATCHING FUNDS SUMMARY':

Less:
Less:
Less: Match Used on Payment #1 - 114 - FM Metro Area Flood Risk Management Project

Matching Funds Expended To Date - FM Metro Area Flood Risk Management Project

Match Used on Payment #1 through #35 - City of Fargo
Match used on Payment #1 - Cass County

$ 101,279,533

(41,506,620)
(136,039)
(59,636,874)

Balance of Local Matching Funds Available

$ 0)
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Finance Committee Bills from June 2022

Vendor Description
Cass County Joint Water Resource District Diversion bills — Request #97 CCJWRD $ 2,111,247.14
Ohnstad Twichell, P.C. Legal services rendered through May 21, 2022 $ 122,313.74
Cass County Reimburse misc expenses from Diversion Authority office $ 9,613.50

Total Bills Received through June 14, 2022 $ 2,243,174.38
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CASS COUI\TY

GOVERNME

b

Cass County
Joint Water
Resource
District

Dan Jacobson
Chairman
West Fargo, North Dakota

Rodger Olson
Manager
Leonard, North Dakota

Ken Lougheed
Manager
Gardner, North Dakota

Jacob Gust
Manager
Fargo, North Dakota

Keith Weston
Manager
Fargo, North Dakota

Carol Harbeke Lewis
Secretary-Treasurer

1201 Main Avenue West
West Fargo, ND 58078-1301

701-298-2381
FAX 701-298-2397
wrd@casscountynd.gov
casscountynd.gov

SENT VIA EMAIL

June 6, 2022

Diversion Authority
P.O. Box 2806
Fargo, ND 58108-2806

Greetings:

RE: Metro Flood Diversion Project
Oxbow-Hickson-Bakke Ring Levee Project

Enclosed please find copies of bills totaling $2,111,247.14 regarding the above
referenced projects. The breakdown is as follows:

Metro Flood Diversion
Oxbow-Hickson-Bakke Ring Levee project

$2,111,094.64
152.50

At this time, we respectfully request 100% reimbursement per the Joint Powers
Agreement between the City of Fargo, Cass County and Cass County Joint
Water Resource District dated June 1, 2015.

If you have any questions, please feel free to contact us. Thank you.

Sincerely,

CASS COUNTY JOINT WATER RESOURCE DISTRICT

Carol Harbeke Lewis
Secretary-Treasurer

Enclosures
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METRO FLOOD DIVERSION RIGHT OF ENTRY/LAND ACQUISITION COST SHARE INVOICES 6/6/2022
Invoice Invoice Invoice Project
Paid Date No. No. Amount Vendor Description
5/13/2022 4/29/2022 181880 130007 13,179.50 Ohnstad Twichell, P.C. Legal-Diversion Right of Way Acquisition
5/13/2022 4/29/2022 181881 160007 989.00 Ohnstad Twichell, P.C. Legal-Diversion Authority Agreements - Drains
5/13/2022 4/29/2022 181882 160007 1,077.00 Ohnstad Twichell, P.C. Legal-Channel Phase |
5/13/2022 4/29/2022 181883 160007 1,677.00 Ohnstad Twichell, P.C. Legal-Channel Phase I
5/13/2022 4/29/2022 181884 160007 65.00 Ohnstad Twichell, P.C. Legal-Channel Phase Il
5/13/2022 4/29/2022 181885 170007 69,169.73 Ohnstad Twichell, P.C. Legal-Upstream Mitigation Area
5/13/2022 4/29/2022 181886 187007 17,653.00 Ohnstad Twichell, P.C. Legal-Diversion - Southern Embankment
5/13/2022 4/29/2022 181887 197007 156.00 Ohnstad Twichell, P.C. Legal-Western Tie Back
5/13/2022 4/29/2022 181888 207007 7,620.56 Ohnstad Twichell, P.C. Legal-Wetland Mitigation Drain 27
5/31/2022 5/10/2022 182041 187007 221.00 Ohnstad Twichell, P.C. Legal-Bio/Geo Easements
5/31/2022 5/10/2022 182042 207007 25,724.46 Ohnstad Twichell, P.C. Legal-Delaney (OIN 1202) Quick Take Eminent Domain
5/31/2022 5/10/2022 182043 207007 592.00 Ohnstad Twichell, P.C. Legal-Kvalvog/Nyquist (OIN 9400) quick take eminent domain
5/31/2022 5/10/2022 182044 207007 152.50 Ohnstad Twichell, P.C. Legal-Larson (OIN 1199) QTED
5/31/2022 5/10/2022 182045 207007 7,626.27 Ohnstad Twichell, P.C. Legal-Gust (OIN 952) quick take eminent domain
5/31/2022 5/10/2022 182046 207007 8,140.40 Ohnstad Twichell, P.C. Legal-Cossette (OIN 722, 723) quick take eminent domain
5/31/2022 5/10/2022 182047 207007 335.50 Ohnstad Twichell, P.C. Legal-Loberg (OIN 716) quick take eminent domain
5/31/2022 5/10/2022 182048 207007 3,745.16 Ohnstad Twichell, P.C. Legal-Thunberg Living Trust (OIN 720) QTED
5/31/2022 5/10/2022 182049 207007 335.50 Ohnstad Twichell, P.C. Legal-Larry A Brant RLT (OIN 9348) QTED
5/31/2022 5/10/2022 182050 207007 335.50 Ohnstad Twichell, P.C. Legal-Germanson (OIN 5004/5009-5012/9054-9056) QTED
5/31/2022 5/10/2022 182051 207007 335.50 Ohnstad Twichell, P.C. Legal-Janet Wanzek Estate (OIN 8672-8675, 9747) QTED
5/31/2022 5/10/2022 182052 207007 3,873.50 Ohnstad Twichell, P.C. Legal-Libbrecht, Glen (OIN 698, 9756-9759) QTED
5/31/2022 5/10/2022 182053 207007 1,006.50 Ohnstad Twichell, P.C. Legal-Perhus (OIN 747, 751, 5014-5015, 5277) QTED
5/31/2022 5/10/2022 182054 207007 854.00 Ohnstad Twichell, P.C. Legal-Thue Living Trust (OIN 1169, 1200) QTED
5/31/2022 5/10/2022 182055 207007 244,00 Ohnstad Twichell, P.C. Legal-Samuelson RLT (OIN 1181/1182) QTED
5/31/2022 5/10/2022 182056 207007 91.50 Ohnstad Twichell, P.C. Legal-Jameson (OIN 9749) QTED
5/31/2022 5/10/2022 182057 217007 1,707.50 Ohnstad Twichell, P.C. Legal-Coster RET (OIN 9736-9737) QTED
5/31/2022 5/10/2022 182058 217007 17,380.47 Ohnstad Twichell, P.C. Legal-Sauvageau (OIN 1107) QTED
5/31/2022 5/10/2022 182059 217007 701.50 Ohnstad Twichell, P.C. Legal-Richard (OIN 27 1083) QTED
5/31/2022 5/10/2022 182060 217007 366.00 Ohnstad Twichell, P.C. Legal-Richard Farm (OIN 1087/1093/1095/5002) QTED
5/31/2022 5/10/2022 182061 217007 213.50 Ohnstad Twichell, P.C. Legal-Brunelle LE (OIN 1108-1110) QTED
5/31/2022 5/10/2022 182062 227007 2,379.00 Ohnstad Twichell, P.C. Legal-Roseen QTED (OIN 25)
5/31/2022 5/10/2022 182063 227007 8,855.84 Ohnstad Twichell, P.C. Legal-Sauvaguea - Relocation appeal (OIN 1107)
5/31/2022 5/10/2022 182064 227007 671.00 Ohnstad Twichell, P.C. Legal-Brei Estate LLLP (OIN 843) QTED
5/31/2022 4/20/2022 803383 38810.00008 746.00 Larkin Hoffman Attorneys Legal-CCJT v Mary K Adams
5/31/2022 4/20/2022 803382 38810.00007 1,185.00 Larkin Hoffman Attorneys Legal-CCJT v Daniel Flaten
5/31/2022 4/20/2022 803377 38810 79.00 Larkin Hoffman Attorneys Legal-CCJT v Johnson/Monson/Tintes/Anderson
5/31/2022 4/20/2022 803384 38810.00009 790.00 Larkin Hoffman Attorneys Legal-CCJT v Steve and Lisa Loberg
5/31/2022 4/20/2022 803381 38810.00005 1,027.00 Larkin Hoffman Attorneys Legal-CCJT v Newman Signs/Newman Trust Condemnation
5/31/2022 4/20/2022 803380 38810.00004 4,700.50 Larkin Hoffman Attorneys Legal-Richland/Cass Cos/apps for Permit to Enter Land
5/31/2022 4/20/2022 803379 38810.00002 1,659.00 Larkin Hoffman Attorneys Legal-Richland County ROEs
5/13/2022 5/6/2022 804246 38810.00007 7,465.50 Larkin Hoffman Attorneys Legal-CCJT v Daniel Flaten
5/13/2022 5/6/2022 804242 38810 869.00 Larkin Hoffman Attorneys Legal-CCJT v Johnson/Monson/Tintes/Anderson
5/13/2022 5/11/2022 804247 38810.00009 948.00 Larkin Hoffman Attorneys Legal-CCJT v Steve and Lisa Loberg
5/13/2022 5/11/2022 804245 38810.00005 1,619.50 Larkin Hoffman Attorneys Legal-CCJT v Newman Signs/Newman Trust Condemnation
5/13/2022 5/6/2022 804244 38810.00004 4,305.50 Larkin Hoffman Attorneys Legal-Richland/Cass Cos/apps for Permit to Enter Land
5/13/2022 5/6/2022 804243 38810.00001 592.50 Larkin Hoffman Attorneys Legal-Acquisition of Property from Terry and Kristie Sauvageau
5/31/2022 5/5/2022 1200429700 50,035.78 HDR Engineering Inc TO 1 Property Acquisition Services
5/31/2022 4/30/2022 13783.00-24 65,810.32 SRF Consulting Group Inc Task Order No 1 - Amend 1
5/13/2022 5/6/2022 22-2 6,300.00 Tinjum Appraisal Company Inc. Appraisal on OIN 2039
5/13/2022 5/4/2022 1860431 432.00 Marsh & McLennan Agency Liability insurance update
5/13/2022 374,865.00 The Title Company Backlund Flowage Easement
5/13/2022 269,610.00 The Title Company Backlund etal Flowage Easement
5/13/2022 212,105.10 The Title Company Newman property purchase
5/13/2022 899,177.58 The Title Company Kvalvog/Nyquist property purchase
5/16/2022 1,870.00 Joan Chose Temp Construction Easement
5/31/2022 5/24/2022 29937 19706 665.00 Moore Engineering Inc FM Diversion Design Coord - technical reviews
5/31/2022 5/12/2022 122704 R12.00049 11,131.50 Ulteig Engineers Task Order 2 - Proj management and acquisition
5/31/2022 5/9/2022 2236 1,350.00 Karen Klein Mediation mediation CCJT v Daniel Flaten
5/31/2022 5/13/2022 1135809 130.97 Cass County Electric Cooperative Service to 4946 170 AV SE OIN 837
5/26/2022 -5,850.00 The Title Company Reimbursement of legal fees OIN 9400
Total 2,111,094.64
OXBOW-HICKSON-BAKKE RING LEVEE INVOICES
Invoice Invoice Invoice Purchase Project
Paid Date No. Order No. No. Amount Vendor Description
5/31/2022 5/10/2022 182040 160007 152.50 Ohnstad Twichell, P.C. Legal-Erickson ED
Total 152.50
Grand Total 2,111,247.14
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OHNSTAD TWICHELL, P.C.

Attorneys at Law

P.O Box 458

West Fargo, ND 58078-0458

701-282-3249

15-1395

JTS Invoice # 182763

Flood Diversion Board
Bond Counsel Work - PPP

Date: June 13, 2022

To: Flood Diversion Board
P.O Box 2806
Fargo, ND 58108-2806
PROFESSIONAL SERVICES RENDERED
Hours Rate Totals
JTS 83.6 $375.00 $31,350.00
CMM 5.5 $375.00 $2,062.50
ADC 0.7 $375.00 $262.50
SNW 0.2 $375.00 $75.00
LDA 3.6 $375.00 $1,350.00
KJS 90.6 $375.00 $33,975.00
TIL 46.3 $375.00 $17,362.50
KJD 79.3 $300.00 $23,790.00
DCP 13.8 $320.00 $4,416.00
CAS 1.6 $205.00 $328.00
AJR 30.7 $205.00 $6,293.50
Total Fees: 355.9 $121,265.00
Westlaw $132.67
Travel/Mileage $651.56
Meals $239.51
Recording Fees $25.00
Total Expenses: $1,048.74
Grand Total $122,313.74
Rates
JTS John T. Shockley, Partner, Supervising Attorney $375.00
CMM  Christopher M. McShane, Partner $375.00
ADC  Andrew D. Cook, Partner $375.00
SNW  Sarah M. Wear, Partner $375.00
LDA  Lukas D. Andrud, Partner $375.00
RGH  Robert G. Hoy, Partner $375.00
KJS Katie J. Schmidt, Partner $375.00
MWM  Marshall W. McCullough, Partner $375.00
TIL Tyler J. Leverington, Partner $375.00
LWC  Lukas W. Croaker, Associate $330.00
ABG Bo Gruchala, Associate $320.00
JRS J.R. Strom, Associate $310.00
KJD Kathryn J. DelZoppo, Associate $300.00
LRC Leah R. Carlson, Associate $320.00
BTB  Brent T. Boeddeker, Associate $330.00
DCP  David C. Piper, Associate $320.00
JAM  Jenna A. McPherson, Associate $275.00
SJH Stephen J. Hilfer, Associate $225.00
CAS Carol A. Stillwell, Paralegal $205.00
AR Andrea ). Roman, Paralegal $205.00|
CRD  Christie R. Dettling, Paralegal $185.00
KK Kiara J. Klinkhammer, Paralegal $185.00
TWS  Tim W. Steuber, Paralegal $190.00
MRH  Meghan R. Hockert, Paralegal $185.00
ATW  Amy T. White, Paralegal $185.00
DLR  Dena L. Ranum, Legal Administrative Assistant $160.00
KMM  Karla M. Maertens, Legal Administrative Assistant $95.00
SAR Stephanie A. Ruth, Legal Administrative Assistant $100.00

OHNSTAD TWICHELL, P.C.
WEST FARGO, NORTH DAKOTA 58078

COST ADVANCES BY US FOR YOUR ACCOUNT, FOR WHICH WE HAVE NOT
BEEN BILLED, WILL APPEAR ON YOUR NEXT STATEMENT.




Board Packet 2022-06-23 Page 34 of 166

Page 2 of 2

PROFESSIONAL SERVICES RENDERED

15-1395 JTS Invoice # 182763

Flood Diversion Board

Bond Counsel Work - PPP

FILE NUMBER MATTER DESCRIPTION INVOICE - TOTAL FEES
General Topics (Includes General
151395-1 Governance Questions, Notices, etc.) $42,491.00
151395-4 Public Finance Issues $5,297.00
151395-5 Consultant Contract Review/Development $3,739.00
151395-7 Coordination with Member Entities $61.50
151395-11 Legislative Interface/Lobbying Support $82.00
151395-12 USACE Interface/Questions $262.50
151395-13 Third Party Utility MOU's $48,101.50
151395-17 EPA WIFIA Loan $75.00
151395-18 SRF Loan Application $3,838.00
151395-22 SRF Loans $3,892.00
151395-23 PRAM $225.50
151395-24 P3 Implementation $13,200.00
TOTAL $121,265.00
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STATEMENT OF ACCOUNT

CASS COUNTY GOVERNMENT

PO BOX 2806

211 9th STREET SOUTH
Fargo, ND 58108

(701) 241-5600

TO: CITY OF FARGO

PO BOX

2083

FARGO, ND 58107

PAGE 1

DATE: 6/03/22

TYPE: CA - FINANCE OFFICE

CUSTOMER NO: 198/294
CHARGE DATE DESCRIPTION
5/06/22 BEGINNING BALANCE

** AUDIT 5/06/22
** AUDIT 5/06/22

5/09/22
AUDIT 6/03/22

AUDIT 6/03/22

FM DIVERSION
PAYROLL EXPENSES
FM DIVERSION
MISC EXPENSES
PAYMENT
FM DIVERSION
PAYROLL EXPENSES
FM DIVERSION
MISC EXPENSES

177,178.79
T0492-06—

2576683

80,979.90-

Employee agreements in place

71,036.06

Submitted for approval at June board mtg

9 )

*% - PREVIOUSLY BILLED - INCLUDED IN BEGINNING BALANCE

176848.45

DUE DATE: 7

DATE: 6/03/2
CUSTOMER NO:

REMIT AND MAKE CHECK PAYABLE TO:

/04/22

|Total ||$80,649.56

60 days 90 days
PAYMENT DUE: 176,848.45
TOTAL DUE: $176,848.45

PLEASE DETACH AND SEND THIS COPY WITH REMITTANCE

2 DUE DATE: 7/04/22

198/294

CASS COUNTY FINANCE

211 9TH ST S
PO BOX 2806
FARGO

(701) 241-560

NAME: CITY OF FARGO

TYPE: CA - FINANCE OFFICE

ND 58108-2806

6

TOTAL DUE: $176,848.45
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Diversion Authority Finance
Committee Meeting

June 22, 2022

Contracting Actions
Joel Paulsen
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	MEMORANDUM FOR RECORD
	SUBJECT:
	Fargo-Moorhead Metropolitan (FMM) Area Southern Embankment - MFR-023, Utility Guidelines for the Southern Embankment
	1. REFERENCES
	a. USACE. Engineering Manual 1110-2-2902 Conduits, Culverts and Pipes.  22 May 2020.
	b. USACE.  Engineering Pamphlet No. 1110-2-18, Guidelines for Landscape Planting and Vegetation Management at Levees, Floodwalls, Embankment Dams, and Appurtenant Structures. 1 May 2019.
	c. ANSI/IEEE C2 – National Electric Safety Code.
	2. PURPOSE
	3. PROJECT DESCRIPTION
	4. EXISTING UTILITY REMOVAL AND ABANDONMENT
	4.1. Overhead Utilities
	4.2. Underground Utilities
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